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DETAILED ACTION 

Claims 1-10 are presented for examination on the merits. 

Claim Objections 

Claim 6 objected to because of the following informalities: misspelling of the 
species Rhus venicifera. Appropriate correction is required. 

Claim Rejections ' 35 use § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the Inventor of carrying out his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for the use of the two oxidases peroxidase and 
laccase in this process, does not reasonably provide enablement for the use of any and 
all oxidases in this process. The specification does not enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention commensurate in scope with these claims. 

Applicants have reasonably disclosed/demonstrated that the two oxidases 
peroxidase and laccase can enzymatically degrade the aloin and emodin in Aloe vera 
gel under the conditions given in the Examples 1-7 on pages 5-7. However, the claims 
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encompass any and all oxidases for enzymatically degrading aloin and emodin in Aloe 
vera gel, which is clearly beyond the scope of the instantly claimed/disclosed invention. 

Applicant admits on page 3, lines 15-20 of the specification that not all oxidases 
would work because it was surprising that theses enzymes would work on this 
substrate. 

Accordingly, it would take undue experimentation without a reasonable 
expectation of success for one of skill in the art to practice the instantly claimed method, 
other than via using the particular two oxidases demonstrated in the examples to 
enzymatically degrade aloin and emodin in Aloe vera gel, as instantly claimed. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-2 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01. The given step of bringing the gel into contact with the 
oxidase does not accomplish the preamble objective which is to remove aloin and 
emodin from Aloe vera gel or adequately describe how the Aloe vera gel is prepared. 
The process is not described completely in a manner that would allow one of skill in the 
art to make/and use the invention with the step given. Describing the conditions as 
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"suitable for the enzymatic activity" does not necessarily mean that the aloin and 
emodin are degraded and removed from the Aloe vera gel. A more thorough 
description of the process with more specific steps is required. 

Claim 8 recites the limitation "the oxidant" of claim 1 . As the word "oxidanf does 
not appear in claim 1 , there is insufficient antecedent basis for this limitation in the 
claim. Furthermore, it is unclear how the hydrogen peroxide and the atmospheric 
oxygen are involved in the process as described in claim 1 . The inclusion of 
parentheses around "atmospheric" also renders this claim vague and indefinite as it is 
unclear what the significance of the parentheses is and what it is supposed to denote. 

Claim 6 is rendered vague and indefinite, as it appears to be outside the 
limitations of claim 4. Claim 6 is directed towards the oxidase EC 1 .10.3.2 from Rhus 
venicifera and is dependent on claim 4, which specifies that the oxidase is a peroxidase 
or a laccase. 

Claims 5 and 6 are rendered vague and indefinite for not explaining if only the 
two particular oxidases themselves are used alone in the process or if the plants they 
are from are used in the process or exactly in what form the two particular oxidases are 
used. 

All other claims depend directly or indirectly from rejected claims and are 
therefore, also rejected under 35 U.S. C. 1 12, second paragraph for the reasons set 
forth above. 
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Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2, 4-7 and 9-10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Morita (JP 62-012720, Denwent abstract provided). . 

A process for removing aloin and emodin from Aloe vera gel using oxidases is 
claimed. 

Morita teaches a process for combining reishi with aloe extract (gel) (see, e.g., 
the Denvent abstract). Reishi contains the enzymes peroxidase and laccase, and Aloe 
vera gel contains a significant amount of water (an aqueous solution), which can act as 
a buffer. Therefore the process as claimed would inherently occur when the two were 
combined. 

Claims 1-2, 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Coats (US 5,356,811). 

Coats teaches a process for using the glucose oxidase in the preparation of Aloe 
vera gel (see, e.g., the abstract and the entire document). This step can occur at 
various times, such as before or after the activated carbon (see column 8, lines 13-15). 
Therefore the process as claimed would inherently occur when the two were combined. 
This process would occur in >A/oe vera gel, which contains a significant amount of water 
(an aqueous solution) and can act as a buffer, and would take place in open-air 
(atmospheric oxygen) conditions. 
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Therefore either of the two cited references is deemed to anticipate the instant 
claims above. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of. the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
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A process for removing aloin and emodin from Aloe vera gel using oxidases is 
claimed. 

Coats beneficially teaches a process for using the glucose oxidase in the 
preparation of Aloe vera gel (see, e.g., the abstract and the entire document). The 
process as claimed would intrinsically occur when the oxidase and the >A/oe vera gel 
were combined. This step can occur at various times, such as before or after the 
activated carbon (see column 8, lines 13-15). This process would occur in Aloe vera 
gel, which contains a significant amount of water (an aqueous solution) and can act as a 
buffer, and would take place in open-air (atmospheric oxygen) conditions. Coats does 
not teach the specific form glucose oxidase is in, using of peroxidase or laccase as the 
oxidase or removing oxidase. 

It would have been obvious to one of ordinary skill in the art at the time the 
claimed invention was made to use the process beneficially taught by Coats to produce 
an >A/oe vera gel with the aloin and emodin removed. The adjustment of particular 
conventional working conditions (e.g., determining the most effective oxidases to use, 
including from a well known source thereof, and/or what form the oxidase is present in 
and/or the recovery of the oxidases) is deemed merely a matter of judicious selection 
and routine optimization which is well within the purview of the skilled artisan. 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole was prima facie obvious to one of 
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ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 



No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Heather Anderson whose telephone number is (571) 
270-3051 . The examiner can normally be reached on Monday-Thursday, 7:30 AM-5:00 
PM, ALT. Friday, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terry KcKelvey can be reached on (571) 272-0775. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 




